
NOT PROTECTIVELY MARKED  

1     R/Governance/Policies/20121122PCCStaffDisciplineProcedureV1.0 
NOT PROTECTIVELY MARKED  

 

 
 

 
 

 
 

POLICE AND CRIME COMMISSIONER        
for ESSEX 

 
 

STAFF 
DISCIPLINARY PROCEDURE 

 
 
 

 
 
 
 
 
 
 
 
 
 

DOCUMENT INFORMATION 
Document status and version Version 1.0 
Written By J Drewett 
Authorised By C Garbett 
Published November 2012 
Review November 2013 

 
 



NOT PROTECTIVELY MARKED  

NOT PROTECTIVELY MARKED  

 
 
Version history 
 
 
Version 
Number 

Date Reason for review Comments 

1.0 
November 

2012 
 First publication 



NOT PROTECTIVELY MARKED  

3     R/Governance/Policies/20121122PCCStaffDisciplineProcedureV1.0 
NOT PROTECTIVELY MARKED  

Police and Crime Commissioner for Essex  
 

STAFF 
DISCIPLINARY PROCEDURE 

 
 

Contents 
 
 

Para.   

1. Purpose of Procedure  

2. Scope of the Procedure  

3. General Principles  

4. Informal Disciplinary Action  

 - counselling  

5. Formal Disciplinary Procedure  

 Precautionary Suspension  

 Arranging the Disciplinary Hearing  

 Determining Disciplinary Action  

 Time limits for Disciplinary Warnings  

6. Appeals  

 Appeals against Formal Warning  

 Appeals against Dismissal  
 
 

Appendices 
 
 
 
A. Disciplinary Offences  

B. Gross Misconduct  

C. Procedure for Disciplinary Proceedings  

D. Method of applying for an Appeal Hearing  

E. Procedure for Appeal Hearings  

F. Criminal Charges/Offences - Disciplinary Implications  

G Flow Chart - Disciplinary Procedure  

 



NOT PROTECTIVELY MARKED  

1     R/Governance/Policies/20121122PCCStaffDisciplineProcedureV1.0 
NOT PROTECTIVELY MARKED  

1. PURPOSE OF THE PROCEDURE 
 
1.1 The Police and Crime Commissioner for Essex (PCC) is committed to being 

a fair and reasonable employer and takes this commitment seriously. It is 
recognised that discipline is essential for the proper conduct of the PCC’s 
obligations to the public and for the safety and well-being of employees. 

 
1.2 The PCC is concerned that all employees should be aware of their 

obligations with regard to conduct including standards of behaviour and of 
the likely consequences of the failure to meet these obligations. The PCC 
accepts that it has an obligation to ensure, so far as reasonably practicable, 
that all employees are acquainted with the rules applying to their particular 
behaviour. Employees too, have a responsibility to familiarise themselves 
with the general rules and procedures referred to in their conditions of 
service and the specific working rules related to their particular areas of work 
and such amendments as may be made and drawn to their attention from 
time to time. 

 
1.3         The aim of this procedure is to help and encourage employees to achieve 

and maintain expected standards of conduct and to provide a fair and 
effective method of dealing with alleged breaches of these standards. 

 
1.4         This policy has been analysed for equality to understand the effect on 

protected groups1 and has been identified as having low potential for any 
adverse impact. 

 
              Appendix A provides examples of behaviour which may result in disciplinary 

action, short of dismissal. 
 
              Appendix B provides examples of behaviour which may result in dismissal or 

summary dismissal according to circumstances. 
 
2. SCOPE OF THE PROCEDURE 
 
2.1 The procedure is intended to cover all employees of the PCC not under the 

direction and control of the Chief Constable. 
 
2.2 Problems caused by sickness absence and unsatisfactory work performance 

not attributed to misconduct are dealt with under a separate capability 
procedure. In some cases it may be difficult to separate misconduct and 
incapacity and advice from the PCC HR Representative, should be sought. 

 
3. GENERAL PRINCIPLES 
 
3.1 The procedure takes account of the ACAS Code of Practice on Disciplinary 

Practice and Procedures in Employment. It also takes account of the 
concept of ‘natural justice’ which means: 

 
                                                 
1 The Equality Act 2010 protects people from discrimination on the grounds of ‘protected characteristics’. 
The relevant characteristics for services and public functions are Race, Disability, Gender, Age, Sexual 
Orientation, Religion or Belief , Gender Reassignment  and Pregnancy and Maternity  
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(i) The employee must be told why management is dissatisfied. 
 
(ii) The employee must be given an opportunity to state his/her case. 
 
(iii) The employee has the right to expect management to give careful 

consideration to his/her statement before deciding any appropriate action. 
 
(iv) The employee also has a right of appeal against any decision to impose a 

formal disciplinary sanction or dismissal. 
 
3.2 Every reasonable effort will be made to provide support to all parties 

including witnesses in a disciplinary hearing with due regard to the 
circumstances of the case. 

 
3.3 Staff will not be dismissed for an initial breach of discipline except in cases of 

gross misconduct where a lesser penalty would be inappropriate. 
 
3.4 Trades Union Representatives: Disciplinary Action against a Trade Union 

Official can lead to a serious dispute if it is seen as an attack on the Union’s 
function. Although normal disciplinary standards should apply to their 
conduct as employees no formal disciplinary action will be taken against a 
recognised shop steward or other accredited official of a trade union 
recognised by the office of the PCC until the circumstances of the case had 
been discussed with a full-time official of the Trade Union concerned. No 
disciplinary action will be taken against any employee in respect of alleged 
misconduct which arises from trade union duties or activities, any such 
matters must be notified to the Employee Relations Manager/Head of HR. 

 
3.5 Timescales: For the purpose of this document the term ‘working days’ will 

refer to Monday-Friday in all cases including where PCC staff work a shift 
pattern outside these days. 

 
3.6 Amendments to this procedure, except for those which arise consequentially 

from legislation or case law shall be the subject of consultation with the 
recognised Trade Unions. 

 
4. INFORMAL ACTION 
 
4.1 The day to day supervision of staff is part of the normal management 

process and is outside the formal procedure for dealing with breaches of 
discipline. There is likely to be less recourse to the formal procedure if 
deficiencies in an employee’s conduct, are brought to his/her attention at the 
earliest possible stage by his/her immediate supervisor in the course of that 
person’s normal duties. Any complaint received by a supervisor regarding an 
employee’s conduct should be dealt with at the earliest opportunity. Advice, 
training and counselling should be considered and provided where 
appropriate before formal disciplinary procedure is started. 

 
4.2 Counselling 
 
4.2.1 A counselling interview should be initiated by the line manager and 

conducted in private between the line manager and the employee. It should 
be a two-way discussion with the emphasis on finding ways in which the 
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employee and/or supervisor can remedy shortcomings. 
 
4.2.2 The discussion should be summarised in the form of a letter which should be 

sent to the employee and a copy retained by the manager. This should not 
be kept on the employee’s central personal file and it must be clear that this 
is not disciplinary action. 

 
4.2.3 Care must be taken to ensure that it is clearly understood that counselling is 

outside the formal disciplinary procedure. It is important that a counselling 
interview does not turn into a formal disciplinary interview as this would deny 
the employee certain rights. If during the discussion it appears that the 
matter is more serious than originally thought, then the counselling interview 
should be terminated and the employee informed that the matter will be 
handled under the formal disciplinary procedure. A written record of this 
should be made. 

 
 
5. FORMAL DISCIPLINARY PROCEDURE 
 
5.1 Precautionary Suspension 
 
5.1.1 Only the Chief Executive or the PCC may suspend an employee. Advice and 

guidance on the appropriateness of suspending an employee should be 
obtained from the Employee Relations Manager at Essex Police. Where 
such suspension of the Chief Executive is being considered, the advice of 
the Employee Relations Manager should be sought before taking any action.  

 
5.1.2 Suspension is not a form of disciplinary action. Individuals will be suspended 

from duty on full pay (i.e. that pay they would have earned had they been on 
duty) in one or more of the following circumstances: 

 
(i) When the alleged behaviour of the employee is such that he or she is 

a danger to his or herself or others. 
  
(ii) When the presence of the employee in the workplace may 

significantly impede or hinder the discipline investigation. 
 
(iii) When the alleged behaviour of the employee is of such a serious 

nature that their continued presence in the workplace could cause the 
office of the PCC significant harm. 

 
5.1.3 Confirmation of the reasons for suspension will be provided in writing at the 

earliest opportunity. 
 
5.1.4 The suspension should be reviewed monthly by the Suspending Officer, the 

employee being advised of the review outcome in writing in good time. 
 
5.2 Investigation 
 

         Alleged breaches of discipline where informal action has been 
ineffective or is inappropriate will be referred in the first instance to the 
EMPLOYEE’S LINE MANAGER.  
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         In the event of the issue being of potential misconduct the line 
manager will conduct an investigation or arrange for an investigation 
to be carried out. In the case of the acting Chief Executive the term 
‘Line Manager’ includes any independent person appointed to carry 
out such investigation. 

 
         In the event that following the investigation there is still a potential 

breach of discipline the line manager must present a summary of 
findings to the Chief Executive who will arrange for a discipline 
hearing to be held. Where the potential breach of discipline relates to 
the Chief Executive the investigator will present a summary of findings 
to the Police and Crime Commissioner who will appoint a panel of not 
less than three members to conduct a discipline hearing. 

 
         In the event there is no breach of discipline the line manager should 

formally confirm this with the employee.   
 
5.2.1 At any stage of the investigation if a separate criminal investigation is to be 

conducted by the police or other Enforcement Agency, in normal 
circumstances this should not prevent the application of these procedures or 
prevent the investigating officer from conducting a thorough investigation.  
Appendix F provides further guidance on this issue.   

 
5.2.2 In order to ensure impartiality at any disciplinary hearing, it is important that 

no officer involved in conducting the investigation, is involved in making any 
decision at any subsequent disciplinary hearing. 

 
5.2.3 Investigations to ascertain the relevant facts may include questioning 

witnesses and taking statements. Witness statements should be signed and 
dated. It is essential to distinguish between investigations being carried out 
under the disciplinary procedure and investigations under the Police and 
Criminal Evidence Act 1984. Interviews carried out for the purposes of a 
disciplinary investigation are not tape recorded or conducted under caution. 

 
5.2.4 Disciplinary investigations should be conducted as soon as possible before 

memories fade, but speed should not be at the expense of thoroughness.  
The employee concerned must be informed that the matter is being 
investigated. If they are interviewed regarding the matter, they must be 
informed in writing of their right to be accompanied or represented at that 
interview by a representative of a Trade Union recognised by the office of 
the PCC or a fellow employee of the office of the PCC and they must be 
informed in writing of the specific details of the alleged breach of discipline. 

 
5.2.5 If the employee admits the alleged misconduct, then the investigation will be 

less detailed but it will still be necessary to gather all the relevant information 
and hold a proper disciplinary hearing before any formal disciplinary sanction 
is imposed. 

 
5.2.6 Advice and guidance on conducting disciplinary investigations is available 

from the PCC HR Representative  
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5.3  Arranging the Disciplinary Hearing 
 
5.3.1 If there is a case to be answered a Designated Officer will hear the case.  

The Designated Officer will be the Chief Executive except that in respect of 
the Chief Executive the case will be heard by a Panel appointed by the PCC 
(see paragraph 5.2). A Presenting Officer, who may have conducted the 
investigation, will present the case at the hearing. The PCC HR 
Representative and/or Employee Relations Manager will be present at the 
hearing to advise on procedure and employment law. 

 
5.3.2 The employee will be given at least ten working days’ notice in writing, of the 

date, time and place of any Disciplinary Hearing. This notice will include: 
 

(i) the nature and details of the alleged misconduct; 
 
(ii) the right to be accompanied at the hearing by a representative of a 

Trade Union recognised by the PCC, or a fellow employee of the 
PCC. There is no right to have a legal representative present; 

 
(iii) the right to call witnesses and submit written statements - witness 

statements should be signed and dated; (a failure to sign statements 
should not delay disciplinary proceedings) 

 
(iv) the name and status of the Designated Officer or the Members of the 

Panel as appropriate and accompanying officer; 
 
(v) copies of any documentation which is to be considered at the 

Hearing; 
 
(vi) a copy of this Disciplinary Procedure. 
 

5.3.3 Not later than five working days before the hearing the employee 
 

(i) will supply the name and status of any representative and details of 
any witnesses to be called to the Designated Officer; 

 
(ii) may submit a written statement of his/her choice, either direct or 

through a representative. 
 
5.3.4 By mutual consent the time limits referred to may be modified. 
 
5.3.5 Witnesses may be called by either party. The number of witnesses called 

should be limited to that necessary for a fair hearing of the case. It is the 
responsibility of the parties concerned to arrange for the attendance of their 
witnesses. Where either party wishes to challenge a witness statement, the 
witness should be required to attend the hearing, giving the opportunity for 
cross examination. 

 
5.3.6 In the event of the employee not attending for the hearing as arranged the 

hearing will be reconvened for a later date. A second failure to attend may 
result in the case being heard in the employee’s absence. However, due 
regard should be taken of the statutory right for an employee to be 
accompanied to a discipline hearing by a representative of a recognized 
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Trade Union. 
 
5.3.7 The procedures to be adopted at the disciplinary hearing will be that 

indicated in Appendix C. 
 
5.4 Determining Disciplinary Action 
 
5.4.1 Case Unfounded: If the Designated Officer or the Panel considers that the 

case against the employee is unfounded, the employee (and his/her 
representative) will be informed of this at the hearing and it will be confirmed 
in writing. All references to the matter will be expunged from the employees 
file. 

 
5.4.2 Formal Oral Warning: Such a warning would be appropriate in cases of 

misconduct which is considered by the person conducting the hearing to be 
of a minor nature, but requiring a formal indication that the conduct is 
unsatisfactory. The employee will be given a formal oral warning that further 
failure to conform to the required standards could lead to further disciplinary 
action. Details of the employee’s misconduct and the oral warning will be 
placed on the employee’s personal file and a copy will be supplied to the 
individual. 

 
5.4.3 Written Warning: If the misconduct is considered to be more serious or if 

there has been further failure to conform to the required standards following 
an oral warning, the employee will be given a written warning setting out the 
nature of the complaint and outlining the possibility of dismissal if no 
improvement takes place. A copy of the warning will be placed on his/her 
personal file, together with a record of the disciplinary hearing. 

 
5.4.4 Final Written Warning: In the event of further misconduct following a written 

warning or the conduct of an employee is so serious that it cannot be 
tolerated a second time, a final warning may be issued. If the facts of the 
case so warrant, the employee will be given a final written warning stating 
that a further breach of conduct within a specified period will lead to 
dismissal. A copy will be placed on the employee’s personal file, together 
with details of the hearing. 

 
5.4.5 Transfer: Either on its own or in conjunction with a written warning. This 

would be to a similar level post within the PCC’s office or within Essex Police 
by mutual agreement with the Chief Constable (this should be used very 
rarely to avoid “exportation” of problems).  

 
5.4.6 Relegation: This constitutes downgrading the employee and may be 

administered only as an alternative to dismissal where there are mitigating 
circumstances. The employee may be placed in a different work area, within 
the PCC’s office or within Essex Police by mutual agreement with the Chief 
Constable, undertaking different duties and may be issued with a first and 
final written warning. The rate of pay would be that applicable to the lower 
graded job. If the employee does not accept the decision to relegate, they 
will be dismissed.  

 
5.4.7 Dismissal with Notice: Where previous warnings issued in accordance with 

this procedure have been ineffective, an employee may be dismissed. Such 
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a dismissal will normally be with notice, or pay in lieu of notice, in 
accordance with contractual or legal requirements. 

 
5.4.8 Summary Dismissal (dismissal without notice): The PCC will in general, 

follow the recommendations of the ACAS Code of Practice that an employee 
shall not be dismissed for a first offence, except in cases of gross 
misconduct. In cases of gross misconduct summary dismissal without notice 
or pay in lieu of notice may be appropriate after a disciplinary hearing has 
been held. 

 
5.5 Time Limits for Disciplinary Warnings 
 
5.5.1 Disciplinary warnings will expire after the following periods provided that any 

necessary improvements in conduct have occurred and there has been no 
similar or related misconduct during the period: 

 
  Formal Oral warning: 6   months 

 Written warning:  12 months 
 Final written warning: 24 months 

 
5.5.2 When the warning has expired all reference to them will be removed from 

the employee’s personal file and the employee notified in writing that this has 
occurred. 

 
5.5.3 If there is further misconduct during the period or insufficient improvement by 

the end of the period a further disciplinary hearing will consider further 
disciplinary action in accordance with this procedure. 

 
5.5.4 There may be certain exceptional circumstances when the nature of the 

offence and of the post concerned, do not make it desirable and practicable 
for the time limit to apply and if this is so, the employee will be notified in 
writing when the warning is given. 

 
6. APPEALS 
 
6.1 All employees have the right to appeal against formal disciplinary action 

within the timescales set out in Appendix ‘D’. Any employee pursuing his/her 
right of appeal has the right to be represented by an official of a Trade Union 
recognised by the office of the PCC or accompanied by a fellow employee. 

 
6.2 Those hearing appeals will make decisions having due regard to the 

following: 
 

(i) Whether misconduct was adequately investigated. 
 
(ii) Whether the prescribed procedures were correctly and fairly 

implemented. 
 
(iii) Whether the disciplinary action was reasonable in the circumstances 

known to management at the time. 
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6.3 The following decisions may be made: 
 

      to dismiss the appeal and endorse the disciplinary action taken; 
      to uphold the appeal and have the disciplinary record removed from the 

employee’s file and re-install the employee if he/she was dismissed; 
      to dismiss the appeal as to finding but allow as to punishment and 

substitute a less serious disciplinary penalty. 
 
6.4 If new evidence is introduced during an appeal it may be referred back to the 

Designated Officer or Panel so that he/she/it may reconsider whether the 
disciplinary action was reasonable in the light of it. If subsequently the 
employee still wishes to appeal against any further decision based on the 
new, additional evidence (or the original decision if this has not changed) the 
appeal hearing would be reconvened. 

 
6.5 Hearing of Appeals  
 
6.5.1 All employees have the right of appeal to a panel of not less than three 

nominated appointees of the PCC against a formal disciplinary warning. In 
the case of the Chief Executive it must not include any Panel member 
involved in making the initial disciplinary decision. 

 
6.5.2 The decision will be final. 
 
6.5.3 The method of applying for an appeal hearing is set out in Appendix D. 
 
6.5.4 The procedure to be followed at an appeal hearing is set out in Appendix E. 
 
 
Signed: 

…………………………………
…. 

(Chief Executive) 
 

Date: 
…………………………………
…….. 

Signed 
……………………………………
…….   

(UNISON Representative) 
 

Date 
……………………………………
……….. 
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APPENDIX A 
 

DISCIPLINARY OFFENCES 
 

The following is a list of disciplinary offences which may result in disciplinary 
action normally short of dismissal.  The level of disciplinary action will depend on 
the nature and extent of the offence.  There may be occasions when the level of 
the offence would constitute a serious offence/gross misconduct.  The repeated 
commission of the offence will lead to dismissal. 
 
The list is not exclusive or exhaustive and does not indicate any limitation upon 
management’s right to exercise discretion in individual cases. 
 
 Absence from work without required authorisation or regard to the appropriate          

procedures. 
     Failure to attend punctually or regularly. 
     Failure to comply with a lawful and reasonable instruction of a supervisor. 
 Substantial complaints in respect of behavior at work, rudeness or attitudes   

towards other members of staff visitors, members of the public. 
     Lack of application to duties. 
     Failure to comply with sickness reporting procedures. 
     Negligent or careless standards of work. 
     Failure to comply with the office of the PCC financial regulations. 
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APPENDIX B 
 

GROSS MISCONDUCT 
 
Alleged gross misconduct, of which examples are given below, will normally lead to 
immediate suspension pending a disciplinary hearing and if confirmed at the 
disciplinary hearing will result in immediate dismissal regardless of whether or not 
there have been previous warnings. 
 
This list is not exclusive or exhaustive and does not indicate any limitation upon 
management’s right to exercise discretion in individual cases. 
 
 Unauthorised removal of property belonging to the office of the PCC. 
 Stealing from the office of the PCC, members of staff or the public and other 

offences of dishonesty and theft. 
 Sexual offences. 
 Sexual misconduct at work, and/or sexual harassment. 
 Unfair discrimination against or harassment of an employee, potential 

employee or person in respect of whom the office of the PCC has 
responsibilities, on the grounds of sex, marriage and civil partnership, sexual 
orientation, pregnancy and maternity, religion or belief, age, gender 
reassignment, race or disability,  

 Fighting. 
 Physical assault. 
 Falsification of time sheets or subsistence and expenses claims, self-

certification of sickness forms, etc. 
 Other offences which seriously threaten the security of members of the public, 

employees or property or which seriously damages the public confidence in 
the office of the PCC. 

 Deliberate misuse of Data Protection Information and/or deliberate 
interference with computerised information. 

 Falsification of qualifications which are a stated requirement of employment. 
 Malicious damage to the property of the office of the PCC. 
 Serious breaches of safety regulations endangering other people, including   

deliberate damage to, neglect of, or misappropriation of safety equipment. 
 Drug/alcohol related offences. 
 Commission of a criminal offence. 
 Failure to disclose a conviction for a criminal offence. 
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APPENDIX C 
 

PROCEDURE FOR DISCIPLINARY PROCEEDINGS 
 
1. The Designated Officer or Chair of the Panel will introduce all parties, 

explain the purpose of the hearing and outline the procedure to be followed.  
A personnel adviser will be present at the hearing to advise management on 
procedure and employment law. The Designated Officer or Chair of the 
Panel will decide on questions of procedure and his/her decision will be final. 

 
2. The Designated Officer or Chair of the Panel will remind all parties that any 

decision on disciplinary matters will be made on the ‘balance of probabilities’ 
rather than a burden of proof ‘beyond reasonable doubt’. 

 
3. The Presenting Officer will put the case in the presence of the employee and 

his/her representative and may call witnesses. Witnesses will only be 
present in the hearing while giving their evidence and being questioned on it. 

 
4. The employee and/or representative shall have the opportunity to ask 

questions of the presenting officer on the evidence given and any witnesses 
called and on any relevant aspect of the case. 

 
5. The Designated Officer or Panel Members to have the opportunity to ask 

questions of Presenting Officer and witnesses. 
 
6. The Presenting Officer to have the opportunity to re-examine their witnesses. 
 
7. The employee (or his/her representative) will put his/her case including any 

mitigating factors in the presence of the Presenting Officer and may call 
witnesses. Witnesses will only be present in the hearing while giving their 
evidence and being questioned on it. 

 
8. The Presenting Officer to have the opportunity to ask questions of the 

employee, his/her representatives and his/her witnesses. 
 
9. The Designated Officer or Panel Members to have the opportunity to ask 

questions of the employee, their representative and any witnesses. 
 
10. The employee or their representative to have the opportunity to re-examine 

their witnesses. 
 
11. The Presenting Officer and then the employee or his/her representative will 

have the opportunity to sum up their cases if they so wish. In summing up 
neither party may introduce new matter. 

 
12. The Presenting Officer and the employee and his/her representative, shall 

withdraw. 
 
13. The Designated Officer or Panel member with any person acting as 

adviser(s) to deliberate in private, only recalling the Presenting Officer and 
the employee and representatives to clear points of uncertainty on evidence 
already given.  If recall is necessary both parties are to return 
notwithstanding only one is concerned with the point giving rise to doubt. 
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14.         When reaching a decision the Designated Officer or Member Panel will take 

into account the available evidence, the nature and consequences of the 
offence any mitigating circumstances and any other relevant factors, 
including any previous, unexpired disciplinary warnings. 

 
15. The Designated Officer or Chair of the Panel will normally announce the 

decision to both parties and representative personally and in all cases, the 
decision will be confirmed in writing within 10 days of the hearing indicating 
any rights of appeal. 
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APPENDIX D 
 

METHOD OF APPLYING FOR AN APPEAL HEARING 
 
1. All employees have the right to appeal against formal disciplinary action 

taken against them. Written notice of appeal should be sent to the PCC HR 
representative within 10 working days of receiving the written notice of 
disciplinary warning/dismissal. 

 
2. The notice should include details of the grounds for appeal, whether the 

appeal is against the findings and/or the level of action taken. 
 
3. The PCC HR representative will liaise with the Chief Executive to designate 

a representative to arrange the appeal hearing and notify all parties of the 
date, time and location of the hearing. A minimum of 10 working days notice 
of the date of the appeal hearing will be given to the employee. 

 
4. At least 7 working days before the appeal hearing the following documents 

should be sent to the person designated to arrange the appeal hearing: 
 

(a) Employee’s Statement 
 
           A full statement stating the reasons for the appeal being made and 

whether the appeal is against the findings and/or level of action taken.  
A full set of witness statements should be included. 

 
(b) Designated Officer’s Statement 
 
           The Designated Officer or Chair of the Panel who made the 

disciplinary decision should submit a full statement of the 
circumstances of the case and the action taken to date and should 
include a full set of key documents to be presented at the hearing 
including witness statements and correspondence relating to the 
case. 

 
5. These documents will be circulated at least 5 working days before the 

appeal hearing to the person(s) hearing the appeal, the employee and 
representative, and the Designated Officer or the Chair of the Member Panel 
who made the initial disciplinary decision. 

 
6. Witnesses 
 
              It is the responsibility of the parties concerned to arrange for the attendance 

of their witnesses. The office of the PCC will take reasonable measures to 
facilitate staff witnesses’ attendance on behalf of either party. 
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APPENDIX E 
 

PROCEDURE FOR APPEALS HEARINGS 
 
1.         The Designated Officer2 will put the case in the presence of the appellant 

and his/her representative and may call witnesses. 
 
2. The appellant and/or his/her representative shall have the opportunity to ask 

questions of the Designated Officer on the evidence given and any 
witnesses called and on any relevant aspect of the case. 

 
3. The Panel will have the opportunity to ask questions of the Designated 

Officer and witnesses. 
 
4. The appellant (or his/her representative) will put his/her case in the presence 

of the Designated Officer and may call witnesses. 
 
5: The Designated Officer to have the opportunity to ask questions of the 

appellant and his/her witnesses. 
 
6. The Panel will have the opportunity to ask questions of the appellant and 

his/her witnesses. 
 
7. The Designated Officer and then the appellant to have the opportunity to 

sum up their cases if they so wish. 
 
8. The Designated Officer and the appellant and any representative, to 

withdraw. 
 
9. The Panel and any person(s) acting as adviser(s) to deliberate in private, 

only recalling the Designated Officer and the appellant to clear points of 
uncertainty on evidence already given. If recall is necessary, both parties are 
to return notwithstanding only one is concerned with the point giving rise to 
doubt. 

 
10. The Panel to announce the decision to the Designated Officer and appellant 

and his/her representative personally which will be confirmed in writing within 
10 days of the decision. 

 

 
2 For the purpose of Appeal Hearings the term ‘Designated Officers will include where appropriate the Chair of the Panel or his/her 
representative. 
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APPENDIX F 

 
    CRIMINAL CHARGES/OFFENCES – DISCIPLINARY IMPLICATIONS 

 
1. If an employee is charged with a criminal offence this will not be treated as 

an automatic reason for discipline/dismissal. Such action without a proper 
internal disciplinary investigation/hearing could result in an unfair dismissal.  
Where an employee has been charged with a criminal offence the Essex 
Police Employee Relations Manager should be notified at once by the Chief 
Executive so that the disciplinary implications can be considered. 

 
2. The off-duty conduct of an employee as well as conduct at work may have 

an unfavourable effect on the office of the PCC and may be the subject of 
disciplinary action including dismissal where: 

 
 It constitutes a breach of the PCC staff disciplinary rules/standards. 
 It is relevant to the position of trust and/or the nature of the position 

that the employee holds. 
 It affects the employee’s integrity in a way which is prejudicial to 

carrying out their duties. 
 It affects the working relationship with other staff or the public. 
 It affects the employee’s continued ability to practice his/her 

profession. 
 
3. Internal disciplinary investigations/hearings are not to pass judgement on 

criminal charges and are procedurally separate from criminal investigations. 
Internal disciplinary action may be taken irrespective of court proceedings. 

 
4. The decision whether to proceed with an internal disciplinary hearing before 

or after the criminal proceedings will be decided individually for each 
situation by the appropriate line manager in consultation with the Essex 
Police Employee Relations Manager. 

 
5. Disciplinary hearing before the criminal proceedings 
 

(a) This may be particularly relevant if the employee is suspended from 
duty for an alleged serious breach of discipline. It is not in the PCC or 
the employee’s interest for suspension to be prolonged. 

 
(b) It is re-emphasised that an internal hearing is not to pass judgment on 

criminal charges but purely to investigate the circumstances of any 
alleged breach of PCC staff disciplinary rules/standards or conduct 
which affects the employment position. The employee must have the 
opportunity to state his/her case. 

 
(c) Where criminal charges have been preferred, the employee should be 

made aware that details from the disciplinary hearing may be made 
available to the criminal investigation. This should only occur where 
disclosure has been formally requested. 

 
 (d)   All employers have a clear legal right to act on the basis of the 

evidence available at the time (after suitable investigation). Dismissal 
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will not necessarily be rendered unfair by information subsequently 
received or by acquittal in a criminal court. Discipline matters have to 
be decided on the ‘balance of probabilities’ rather than ‘beyond 
reasonable doubt’. 

 
6. Disciplinary hearing after the criminal proceedings 
 

(a) It may be appropriate to postpone any internal hearing until after the       
criminal proceedings (e.g. when a date for the full court hearing is not 
far in the future). In such cases it will be made clear to the employee 
that: 

 
(i) The outcome of the court case will not necessarily have any influence 

on the outcome of the internal hearing 
 
(ii) an acquittal in court will not debar the PCC from holding its own 

internal disciplinary hearing into alleged breaches of its own 
disciplinary rules/standards 

 
(iv) It is not for an internal disciplinary hearing to comment on or 

challenge the verdict of a court of law whether it is ‘guilty’ or ‘not 
guilty’. 

 
(b) Not guilty verdict 
 
(i) This does not mean that any dismissal arising from a subsequent 

internal disciplinary hearing will automatically be unreasonable or 
unfair. 

 
(ii) The important factor is that an internal hearing fully examines any 

possible breaches of the office of the PCC’s disciplinary 
rules/standards and come to a decision based on all the evidence 
(which can include evidence presented in the court case). The 
decision must be based on the ‘balance of probabilities’. 

 
(c) Guilty verdict 
 
(i) The internal hearing should accept the courts findings and not seek to 

challenge them. The evidence (including any produced by the 
employee or their representative) should be assessed solely on its 
relevance to breaches of the office of the PCC disciplinary 
rules/standards. 

 
(ii) Commission of a criminal offence is itself a breach of the office of the 

PCC’s disciplinary rules. All the circumstances should be considered 
in the light of the nature of the offence committed. 
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APPENDIX G 

 
DISCIPLINE PROCEDURE FLOW CHART 

 
 

Alleged breach of 
discipline? 

If employee is Trade 
Union official or 

representative, discuss 
with Regional Officer 

Breach of Discipline? 
 

 If No - advise employee 
 If Yes – Chief Executive arranges 

and holds a discipline hearing and 
advises employee of outcome1 
(See Appendix C) 

Line manager refers findings to Chief 
Executive 

Line manager considers whether 
informal action is appropriate? 

(See INFORMAL ACTION) 
If not manager arranges and 

(conducts where appropriate) the 
investigation (if suspension required 
seek authority from Chief Executive 

(See PRECAUTIONARY 
SUSPENSION) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

If alleged gross 
misconduct (See 

Appendix B) refer to Chief 
Officer who has delegated 

authority for dismissal. 
No

Yes 
 

Employee seeks Appeal to 
Panel 

Chief Officer arranges and 
holds a discipline hearing 
and advises employee of 

outcome1 
(See Appendix C) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(1 In the case of the Chief Executive the matter will) be referred to a Panel appointed by the 
PCC. 
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